Examination of the Derbyshire Dales Local Plan.
1)

I held two days of hearings on 22 and 23 July 2014. These days
covered three topics – the Duty to Cooperate (the Duty), objectively
assessed need for housing (OAN) and the plan making process. The
purpose of the hearings on the two days was to examine these
matters and to establish whether there are any reasons why the
examination should not proceed, especially in the light of the Duty.
The Council requested that in addition to reaching a view on the Duty
I provide details of my findings in relation to the other main matters
discussed.

OAN for Housing
2)

In the light of the anticipated revocation of the regional strategies in
late 2011, housing need work was done with High Peak Borough
Council. At that stage the two councils were working on a joint core
strategy. Nine different demographic and household projections were
produced including one based on Sub- National Population Projections
(SNPP) and three based on the East Midlands Regional Strategy (RS) described as RSS Dwelling Led, RSS less 10% and RSS plus 10%. For
Derbyshire Dales the recommendation to the Council at that time was
to take the three RSS dwelling forecasts forward for consultation.

3)

In the event by April 2012 joint working with High Peak Borough
Council had ceased and Derbyshire Dales Council considered a
Strategic Housing Options Paper. The Options Paper contained nine
forecasts on the same basis as the earlier work but for Derbyshire
Dales only for a plan period of 2006 – 2028. The highest forecast,
based on economic growth, was for the provision of 7,920 dwellings
over the plan period, the SNPP based forecast was for 6,380 dwellings
and the maintain RSS Dwelling Led forecast was for 4,400 dwellings.
The April 2012 report to the Council describes the three RS based
forecasts as “feasible” and recommended setting the preferred
strategic housing requirement for the Local Plan at 4,400 dwellings
(an average of 200 per annum). The recommendation was agreed by
the Council and following a consultation exercise 4,400 dwellings was
adopted in November 2012 as the housing need figure for the District
over the plan period 2006 - 2028.

4)

At the hearing the Council explained that as the report to Members
included the SNPP figure of 6,380 dwellings the Members were alerted

to the fact that the figure of 4,400 would not meet the OAN for the
District. Further the Council contended that the 4,400, although
identical to the RS figure, was chosen as a “benchmark to
contextualise the consultation process”. The Council argues that this
level of growth represents an appropriate balance between the
housing needs of the area and environmental considerations.
5)

The Council justifies the figure of 4,400 on the basis of what it calls
available evidence and the sustainability work undertaken. In my
view neither the evidence that I have seen nor the sustainability work
clearly points to 4,400 as being the appropriate balance. The
Council’s argument is a generic one and I am unable, on the basis of
what I have read or been told, to make an informed judgement as to
whether it represents an appropriate balance or not. However I note
that the latest Strategic Housing Land Availability Assessment
(SHLAA) work undertaken in November 2013 by the Council suggests
that there is sufficient potential housing land, including sites with
planning permission, for 6419 dwellings over the plan period. This
SHLAA work takes account of environmental considerations which
suggests that it may be possible to get closer to meeting the OAN for
housing without having a serious adverse impact on the high quality
Derbyshire Dales landscape. At the very least the Council should
reconsider whether its assessment of the appropriate balance between
meeting housing needs and the environment is supported by the
available evidence.

6)

In August 2013 the Council recognised that the work undertaken
hitherto on identifying housing needs was not wholly in accordance
with the National Planning Policy Framework (NPPF) published in
March 2012. Accordingly in October 2013 the Council commissioned
Atkins to undertake an objective assessment of housing and economic
needs in the area. Atkins were also asked to establish what the
Strategic Housing Market Area (SHMA) is for Derbyshire Dales.

7)

Reporting in February 2014 Atkins defined the SHMA as extending
across Derbyshire into East Staffordshire and the Sheffield area. The
Atkins report notes that the Council will need to work closely with
other authorities in the Housing Market Area (HMA) to consider how
the needs of the HMA can best be met. At the hearing consultants for
the Council introduced the idea of Derbyshire Dales being a selfcontained market area based on 50 % self-containment – in effect a

smaller submarket within the wider SHMA. However the consultants
accepted that within this submarket the consultants the strategy
would not meet the OAN. Atkins concluded in February 2014 that
while the OAN is for 273 dwellings per annum a target of 200 “remains
appropriate”. Pressed at the hearing Atkins accepted that its
conclusion about the 200 dwelling target does not flow from any of the
material in their report – rather it is a reflection of the Council’s
preferred approach. The OAN figure of 273 in the Atkins report is
based on demographics and does not reflect any policy requirements
in relation to, for example, boosting the local economy.
8)

At the hearing the Council introduced new evidence regarding OAN.
This evidence sought to bring the position up-to-date by applying
headship rates to the 2012 based SNPP. This work is again purely
demographically based and does not include policy considerations.
The conclusion of the updated work is that the 2012 SNPP based OAN
for Derbyshire Dales is 251 dwellings pa (2012 - 2028) if the 2011
headship rates are used, or 287 pa if the 2008 headship rates are
used.

9) The Council prefers the use of the 2011 headship rates and for the
calculation to be based on the plan period of 2006 – 2028, giving an
OAN of 244 dwellings pa. However the Council did agree at the
hearing that it would be logical to use 2012 as the base date given
that the aim is to produce a plan to meet existing and future needs
rather than looking back to 2006. The essential demographics of the
revised figures are broadly accepted by others at the examination.
10) I agree that it is sensible to use the latest available SNPP data. The
Council argues that there may have been long term structural changes
in the mortgage market and in household formation patterns and
hence it is unclear whether the higher 2008 based household
formation rate will return. It seems clear that the lower household
formation rate in recent years has been, at least in part, a
consequence of the economic downturn. With the recovering
economic situation it would be prudent to assume that the low 2011
headship rates are unlikely to remain in place over the whole plan
period. It would be sensible to work on the basis that the household
formation rate will gradually return to higher levels as the economy
recovers. I therefore consider that a “blended” rate that assumes the
2011 rate until 2020 and the higher 2008 rate thereafter is

appropriate. Whilst this may be a relatively unsophisticated approach,
it is a practical one in the light of the uncertainties about future
household formation rates. In any event the situation should be
monitored and the approach refined if and when necessary.
11) While the use of national population statistics is the starting point for
assessing needs, policy considerations also need to be taken into
account. Where a council is seeking to promote economic growth, as
this Council is, it is logical to allow for an additional element of
housing growth to support the creation of new jobs. One of the
Council’s Corporate priorities is to increase business growth and job
creation. How much additional housing should be provided to support
this priority is difficult to say because the relationship between homes
and jobs is a complex one. It is affected by a series of factors
including changing working patterns and practices, changing
retirement arrangements and complicated commuting patterns.
However the Council’s Strategic Housing Options Paper concludes that
the 200 dwelling per year approach (2006 – 2028) would lead to a fall
in the labour force of 3,775 and that the maintain jobs and support
economic growth approach would require some 360 additional
dwellings per year. These figures suggest that the Council’s Strategic
Objectives SO6 and SO7 that are aimed at supporting the rural
economy and enhancing prosperity and its Corporate business priority,
cannot realistically be delivered if housing growth is limited to around
200 dwellings per year.
12)

Another consideration is the current backlog of households in need.
Based on the Council’s Housing Register there are over 500 household
whose housing need is not presently being met.

13) Finally the council recognises that the identified need for affordable
housing at around 180 dwellings pa compared with the proposed total
provision of 200 pa is a market signal that needs to be considered.
Atkins notes that median house prices in Derbyshire Dales are
consistently higher than for the East Midlands and that lower quartile
prices increased by 193.6% between 2000 and 2012. The market
signals evidence, which the NPPF says authorities should take into
account, suggests that restricting the supply of housing to about 200
pa will make the situation regarding the provision of affordable
housing worse than it currently is. Furthermore it should also be
noted that the Council told the examination that the good record of

providing affordable housing in recent years has largely been through
the use of sites owned by the Council but that this supply of land is
now largely exhausted.
14) Taking all these considerations into account and the dwellings
completed in the plan area between 2006 and 2013 the OAN for this
area is likely to be at least 6500 for the plan period. This figure
should not be taken as definitive as the chosen figure involves
judgements about considerations such as market signals and policy
aspirations which are difficult to quantify with any precision and which
the Council needs to weight in accordance with its priorities

Plan Making Process
15) I note that the Council’s Statement of Community Involvement
dated February 2007 claims that the Council will provide the public
with sufficient information to ensure that the community can
understand the chosen strategy. I acknowledge that the Council
produced an impressive number of documents during the plan
making process and arranged a large number of community based
consultation events.
16) Notwithstanding these efforts my primary concern relates to how the
strategy is presented in the Pre Submission Draft Plan dated June
2013. This is a critical public consultation document. In numerous
places that document makes reference to facilitating the required
housing growth in the plan area. However other than one general
sentence about the housing requirements being set below the
household projections for the area, the document is not specific
about what the OAN for housing is in the area. Nor does it make it
clear that the strategy is to meet considerably less than the OAN –
the strong impression is given that the plan allows for the housing
needs of the area to be met while protecting the high quality
Derbyshire Dales environment. The way the strategy is expressed
gives the impression that the “policy on” figure of housing need
(4,400) is the same as its OAN. There is no explicit reference to the
quantum of unmet need that arises from the use of a “policy on”
housing target, no discussion about the implications of setting a
target well below OAN and no indication of what steps, if any, the
Council has taken to address this unmet need.

17) I appreciate that Members of the Council and anybody taking a close
professional interest might well be aware of the implications of the
proposed strategy. Conversely it is probably not clear to many
members of the public who may reasonably have relied on the PreSubmission Draft for their information. The Council has recently
suggested a series of post submission changes to the plan which go
some way the address the problem but the public have not had the
opportunity to comment on these changes.
18) My second concern is that the Council has produced relevant and
significant evidence – for example the Atkins report – after the
consultation pre submission consultation document was produced and
long after the consultation period closed. No further consultation has
been carried out and members of the public may not be aware of very
significant material that has a direct bearing on the contents of the
Plan
19) My conclusion is that the Council has failed to meet one of the
important objectives of its Statement of Community Involvement.

Duty To Cooperate
20) Initially Derbyshire Dales and High Peak Borough Council worked
together on a joint core strategy. Clearly this work involved
cooperation between the two authorities and apparently the two
authorities believed that they could meet their housing needs without
assistance from other authorities. Consequently no steps were taken
to use the Duty to Cooperate to achieve a wider than district strategic
distribution of housing. Derbyshire Dales and presumably High Peak
seem to have adopted that approach because they regarded their
housing need as the “policy on” target - in other words a requirement
that was less than the OAN. Such an approach became untenable
once the RS was revoked.
21) Notwithstanding the introduction of the Duty in the Localism Act
2011 and the clear guidance in the NPPF (March 2012) the Council
persisted with the view that it did not need help from other authorities
apparently until October 2013. One justification provided by the
Council at the hearing is that the application of the Duty was met by

the joint working with High Peak that had occurred. This is
unconvincing as it is very unlikely that these two authorities would in
combination be able to meet the OAN for the two areas given that
both authorities are areas with sensitive landscapes. Another
unconvincing argument advanced by the Council at the hearing is that
until the Atkins work was done the Council could not quantify the
extent of unmet need. This contradicts other evidence from the
Council that in April 2012 it quantified the OAN on the basis of the
SNPP.
22) In October 2013 a report to Local Plan Advisory Committee noted the
Duty, reported that initial discussions had taken place with
neighbouring local planning authorities and noted that further
discussions would be required as a consequence of establishing the
Council’s OAN.
23) Unfortunately the documentary evidence before the examination
contradicts the contention by the Council that it sought to use the
Duty to help address its unmet need in 2013. For example email
correspondence with East Staffordshire Borough Council in mid-2013
records that following a query from East Staffs the Council informed
East Staffs that “we are not looking to have any of our housing
requirement met outside of the plan area nor are we asking our
neighbouring authorities to meet the shortfall between forecasts set
out in DCLG Household Projections and our target of 200 dwelling per
annum (4,400 of the plan period for the whole of the District Council
area including that within the National Park) which is a continuation of
the strategy of protecting the environmental quality of the Peak Sub
Region, rather than delivering all the identified housing forecasts –
and as set out in the former East Midlands Regional Plan”. East Staffs
say that the first indication that Derbyshire Dales may need to ask
neighbouring authorities for help came in February 2014 followed by a
formal request for help in March 2014.
24) In July 2013 in a report to the Derbyshire County Council the
proposal to follow the target of 200 pa was described as “a
continuation of the target between 2006 and 2026 previously set out
in the recently revoked East Midlands Regional Plan”. The report
notes that this approach is a long- standing one of restraint and that
the target would be below the population and household projections
of the Office of National Statistics. Despite this there is nothing in the

report about any request from the Derbyshire Dales for help under the
Duty.
25) In March 2014 the Council wrote to nine authorities asking if they
could help take some of your unmet housing need under the Duty. On
behalf of the Derby Housing Market Area partners Derby responded
saying that none of the Partners could help. Derby expressed “their
surprise to receive this request, especially as this does not reflect the
nature of preceding discussions regarding key strategic issues which
have comprised our dialogue up to this point. As you will be aware the
Local Plans of all three HMA authorities are at an advanced stage.
These strategies have been developed on a clear understanding that
Derbyshire Dales had no need to decant any housing requirements
into the HMA”
26) The Council has clearly sought cooperation with a large number of
stakeholders over several years. It has been actively involved in
discussions with other planning authorities, including initially working
on a joint Core Strategy with High Peak Borough Council. Albeit very
late in the day, the Council did seek help to address the anticipated
unmet housing need before submitting the plan for examination.
Hence I do not consider that the Council has failed the legal test
relating to the Duty. However the Council has comprehensively failed
to achieve effective cooperation.
27) This failure arises from the fact that the Council apparently did not
recognise until shortly before submission that it needed to:
1) Identify its OAN
2) Detail the constraints that apply in the area
3) Assess the OAN against the constraints
4) Take all reasonable steps, starting as soon as possible, to try
to get help from other authorities if the constraints meant that
the OAN would not be met.
28) This 4 step approach is an important element of positive planning
outlined in the NPPF. I appreciate that the Council argues that it did
identify its OAN on the basis of the SNPP and that it assessed the
implications of meeting that need against the environmental
constraints in the area. The conclusion reached by the Council was

that the RS restraint approach was appropriate and that the balance
would best be struck by a housing target of 4,400 dwellings,
coincidentally the same as the RS figure.
29) That being the case, why did the Council in April 2012 not initiate
discussions with other authorities in the area to explore how its unmet
need could be accommodated? The evidence points to the Council
disregarding the unmet need until shortly before submitting the Plan
for examination in 2014. Indeed the evidence is that until early 2014
at Duty meetings the Council was telling other authorities that it did
not need help from them. This view appears to flow from the Council
focussing on its “policy on” figure of 4,400 rather than the OAN.
30) With the abolition of regional planning authorities have the
responsibility to undertake whatever strategic planning is necessary.
In relation to housing this frequently requires cooperation between
authorities about the quantum of development and its distribution
within the SHMA. The NPPF states (paragraph 159) that authorities
should prepare a SHMA to assess their full housing needs (working
with neighbouring authorities where necessary) and address the need
for all types of housing. Despite this clear guidance the Council has
not, in cooperation with other authorities, identified the housing needs
for the Strategic Housing Market Area that it is part of. Furthermore it
took no steps until very late in the process to ask for assistance in
meeting its full housing need.
31) It is fully appreciated that the Duty is not a duty to agree. However
the expectation is that authorities should make every effort to secure
the necessary cooperation on strategic cross-boundary matters
throughout the preparation of the local plan.
32) The Council argue that there is little point in seeking to get
cooperation from neighbouring authorities at this late stage, especially
as most are at a more advanced stage and some even have adopted
plans. It may well be that the Council is right about the difficulty of
getting cooperation now. This rather reinforces the conclusion that
the Council failed to seek to use the Duty early enough or effectively
enough. It is acknowledged that seeking to use the Duty now will
delay the plan making process but I cannot simply ignore the
requirements of the Duty legislation and national planning policy.
Furthermore promoting further discussions even at this late stage

may, if nothing else, serve to re-focus the minds of the authorities in
the SMHA on the requirements of the Duty. It may also serve to
remind authorities with a plan in place of the advice in the Planning
Practice Guidance (reference 9-020-20140306) about cooperating with
an authority that is bringing forward its plan.
Overall Conclusions.
33) The Derbyshire Dales Local Plan will not be found sound in its current
form. Although the modifications suggested by the Council go some
way to making the strategy clear, these modifications have not been
subject to consultation and the requirements of the Council’s SCI for
clarity and transparency have not been complied with.
34) There is a need for the Council to review the relationship between its
OAN and the environmental constraints that apply in the area.
Depending on what judgements are made by the Council about the
extent to which it can meet its OAN there may be a need to re-open
discussions with adjoining authorities under the provisions of the Duty
to Cooperate.

35) There are three choices available to the Council. The examination
can continue but the dangers of doing so are clear and obvious. The
examination can be suspended to allow the Council to undertake
further work and consultation. This option is only realistic if the
Council considers that this work can be done within a reasonable
period – say 6 months - and is able to set out a realistic timetable for
the work. Finally the Plan can be withdrawn and re-submitted once
the issues identified have been addressed.

Keith Holland
Examining Inspector
29 July 2014

